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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claim 1 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. The amendment to independent 
claim 1 now requires that the displaceable protuberance be receivable into the recess when the 
arm member is pivoted in either direction, to the operative position and to the inoperative 
position. However, the disclosure provides support only for the displaceable protuberance being 
receivable into the recess when the arm moves in one direction, to the inoperative position. It 
would not be clear to one skilled in the art how to make the device if the protuberance were to be 
receivable into the recess when the arm is pivoted to the operative position. 

3. Claim 8 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. The amendment to independent 
claim 8 now requires that the displaceable protuberance be receivable into the recess when the 
arm member is pivoted in either direction, to the operative and to the inoperative positions. 
However, the disclosure provides support only for the displaceable protuberance being 
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receivable into the recess when the arm moves in one direction, to the inoperative position. It 
would not be clear to one skilled in the art how to make the device if the protuberance were to be 
receivable into the recess when the arm is pivoted to the operative position. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hawkins 
5,678,332 in view of Kaczmarczyk et al. 5,224,816. 

6. Regarding claims 1-7 and 16, Hawkins discloses a grappling assembly for a machine 
having a boom, comprising: 

■ A dipper stick (10) pivotally connected to a boom (not shown) 

■ An implement (11) connected to the dipper stick ( 1 0) 

■ Means (17) for moving the implement (11) relative to the dipper stick (10) 

■ An arm (B) connected to the underside of the dipper stick (10) and movable between a 
grappling position and an inoperative position 

■ Means (F) operative ly connecting the underside of the dipper stick (10) and the arm 
member (B) for pivoting the arm (B) relative to the dipper stick (10) 
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■ Means (30, 34) for detachably latching the arm (B) in the inoperative position including 
the arm (B) having a transversely extending recess (unnumbered, through which pin 34 
extends), as per claim 1; and 

■ The means (F) for moving the arm (B) is receivable within the arm (B) when the arm (B) 
is inoperative, as per claim 2; and 

■ The means (F) for pivoting the arm comprising a fluid actuated cylinder, as per claim 3; 

■ The arm (B) having a jagged edge (C), as per claim 7; 

■ Wherein in the inoperative position, the arm member (B) is disposed along an underside 
of the dipper stick (10). 

However, Hawkins fails to disclose wherein the latching means includes the dipper stick 
having a yicldably biased, transversely displaceable protuberance tripable upon engagement by 
the arm and receivable in the recess when the arm member is pivoted between the operative and 
the inoperative position; 

■ The protuberance has a curved outer surface and biased by a spring seated in the dipper 
stick, as per claim 4; and 

■ a bracket having a pair of outwardly, yieldingly biased protuberances 

■ recesses registerable with the protuberances in a snap-fit manner, as per claim 5; and 

■ the biasing force exerted on the protuberance sufficient to yieldably bias the protuberance 
in the recess yet insufficient to retain the protuberance therein upon pivoting from the 
inoperative to the grappling position, as per claim 6; and 

wherein said member having said recess includes an element disposed in a plane 
perpendicular to the pivotal axis of said arm member and including said protuberance biased in 
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an extended position, engageable with said protuberance in camming relation to cause said 
protuberance to displace and then be inserted into said recess when said arm member is angularly 
displaced to said inoperative position, as per claim 16. 

Kaczmarczyk et al. teaches the use of an outwardly, yieldingly biased protuberance (54) and 
recess (60) registerable with the protuberance (54) and tripable upon engagement by the piece 
(28) and receivable in the recess (60); and 

■ The protuberance (54) has a curved outer surface (70) and biased by a spring (66) seated 
in the bracket (42) 

■ a bracket (42) having a pair of outwardly, yieldingly biased protuberance (54) 

■ recess (60) registerable with the protuberances (54) in a snap-fit manner 

■ the biasing force (by spring 66) exerted on the protuberance (54) sufficient to yieldably 
bias the protuberances (54) in the recess (60) yet insufficient to retain the protuberance 
(54) in response to pivoting. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the connection of Kaczmarczyk et al. on the device of Hawkins in 
order to provide a releasably retaining coupling. 



7. Regarding claims 8-15, Hawkins discloses an assembly comprising: 
An arm (B) connected to the underside of the dipper (10); 
Means (F) for pivoting the arm (B) for grappling objects; 

Means (30, 34) for detachably latching the arm (B) in the inoperative position including the 
arm (B) having a transversely extending recess (unnumbered), as per claim 8; and 
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the means (F) for pivoting the arm member (B) being mounted on the underside of the dipper 
stick (10), as per claim 8; and 

The means (F) for moving the arm (B) is receivable within two elongated plate members (E) 
of the arm (B) when the arm (B) is inoperative, as per claims 9 and 14; 

The means (F) for pivoting the arm comprising a fluid actuated cylinder, as per claim 10; 

The arm (B) having a jagged edge (C), as per claim 15. 

However, Hawkins fails to disclose a second member having a yieldably biased, transversely 
displaceable protuberance tripable upon engagement by the one of the arm and receivable in the 
recess when the arm member is pivoted between the operative and inoperative positions; and 

a curved button protuberance receivable in the recess, the button biased outwardly by a 
spring, as per claim 1 1 ; and 

■ a bracket having a pair of outwardly, yieldingly biased protuberances 

■ recesses registerable with the protuberances in a snap-fit manner, as per claim 12 

■ the biasing force exerted on the protuberance sufficient to yieldably bias the protuberance 
in the recess yet insufficient to retain the protuberance therein upon pivoting from the 
inoperative to the grappling position, as per claim 13. 

Kaczmarczyk et al. teaches the use of an outwardly, yieldingly biased curved button 
protuberance (54) and recess (60) registerable in a snap-fit manner with the protuberance (54) 
and tripable upon engagement by the piece (28) and receivable in the recess (60), a spring (66) 
biasing the protuberances (54); 
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■ the biasing force exerted on the protuberance (54) sufficient to yieldably bias the 

protuberance (54) in the recess (60) yet insufficient to retain the protuberance (54) therein 
upon pivoting from the inoperative to the grappling position, as per claim 13. 
It would have been obvious to one having ordinary skill in the art at the time the 

invention was made to include the connection of Kaczmarczyk et al. on the device of Risch in 

order to provide a releasably retaining coupling. 

Response to Arguments 

8. Applicant's arguments filed 1 6 December 2008 have been fully considered but they are 
not persuasive. The examiner has maintained the rejection as it reads on the claims as the claims 
are best understood in light of the 35 USC 1 12 first paragraph issues. 

9. Regarding the applicant's arguments, the applicant is arguing more than claimed. It 
appears that applicant is arguing that Kaczmarczyk et al.'s means for detachably latching fails to 
provide for tripping of the displaceable protuberance upon pivoting of the arm in both the 
operative and inoperative position. However, as described in the 35 USC 1 12 first paragraph 
rejections above, the amendments made to independent claims 1 and 8 require that the 
protuberance be receivable in the recess when the arm is pivoted to both the operative and 
inoperative position. It is unclear from the disclosure how the protuberance will be received in 
the recess when the arm is pivoted away from the dipper and into the operative position. 
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Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia M. Torres whose telephone number is 571-272-6997. The 
examiner can normally be reached Monday through Friday from 7:00 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 571-272-6998. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is 571-272-3600. The fax 
number for this Group is 571-273-8300. 

/Alicia M Torres/ 

Primary Examiner, Art Unit 3671 

March 6, 2009 



